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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
WYATT TRIPP,
)
)
Defendant-Appellant.
)
____________________________________)

NOS. 45690 & 45691
BINGHAM COUNTY NOS. CR 2017-3312
& CR 2017-3313
APPELLANT’S BRIEF

STATEMENT OF THE CASE
Nature of the Case
After Mr. Tripp’s guilty plea, the district court sentenced him to consecutive terms of five
years, with one year fixed, for eluding, and fourteen years, with three years fixed, for grand theft.
Mr. Tripp’s sentences are excessive in light of the mitigating factors in his case. He therefore
asks that this Court run his sentences concurrently, and that it reduce his grand theft sentence as
it deems appropriate.
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Statement of Facts and Course of Proceedings
The State charged Mr. Tripp with eluding, grand theft, and resisting or obstructing in CR2017-3312, and with grand theft in CR-2017-3313. (R., pp.29–31, 141–42.) Both cases carried
a persistent violator enhancement. (R., pp.32–33, 143–44.) Mr. Tripp later pled guilty to
eluding in case number CR-2017-3312, and to grand theft in in case number CR-2017-3313, and
the State dismissed the remaining charges. (R., pp.47–55, 154–162; Tr., p.7, L.20–p.8, L.12,
p.21, L.19–p.17, L.5.)
At sentencing, defense counsel explained that Mr. Tripp had been on parole when he
committed these crimes, and had since had his parole revoked. (Tr., p.22, L.18–p.23, L.1.)
Therefore, defense counsel asked for concurrent unified terms of five years, with one year fixed,
on each count. (Tr., p.23, Ls.2–11.) The State asked for seven years fixed and seven years
indeterminate on the grand theft charge, and for five years fixed on the eluding charge, to run
concurrently. (Tr., p.24, Ls.2–6.) Concerned primarily with Mr. Tripp’s criminal history, the
court sentenced him to a unified term of five years, with one year fixed, for eluding, and to a
unified term of fourteen years, with three years fixed, for grand theft. (R., pp.67–69, 180–82;
Tr., p.28, Ls.11–14.) The court made the sentences run consecutive to one another. (R., pp.68,
181; Tr., p.29, Ls.3–4.)
Mr. Tripp then filed an Idaho Criminal Rule 35 motion requesting leniency in both cases
(R., pp.76, 189), which the court denied without a hearing (R., pp.82–86, 195–99).1 Mr. Tripp
timely appealed from his judgments of conviction. (R., pp.71–73, 184–86.)
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Mr. Tripp did not present new information with his Rule 35 motions, so he does not challenge
the court’s denial of those motions on appeal. See State v. Huffman, 144 Idaho 201, 203 (2007).
He notes, however, that the court stated in the orders denying those motions that his two
sentences were concurrent (R., pp.83, 196), when in fact they were consecutive (R., pp.68, 181).
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ISSUE
Did the district court abuse its discretion when it sentenced Mr. Tripp to consecutive terms of
five years, with one year fixed, for eluding, and fourteen years, with three years fixed, for grand
theft?

ARGUMENT
The District Court Abused Its Discretion When It Sentenced Mr. Tripp To Consecutive Terms
Of Five Years, With One Year Fixed, For Eluding, And Fourteen Years, With Three Years
Fixed, For Grand Theft
When a defendant challenges his sentence as excessively harsh, this Court will conduct
an independent review of the record, taking into account “the nature of the offense, the character
of the offender, and the protection of the public interest.” State v. Miller, 151 Idaho 828, 834
(2011). The Court reviews the district court’s sentencing decision for an abuse of discretion,
which occurs if the district court imposed a sentence that is unreasonable, and thus excessive,
“under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460 (2002); State v.
Toohill, 103 Idaho 565, 568 (Ct. App. 1982). “A sentence is reasonable if it appears necessary to
accomplish the primary objective of protecting society and to achieve any or all of the related
goals of deterrence, rehabilitation, or retribution.” Miller, 151 Idaho at 834.
Mr. Tripp’s sentences are excessive in light of the mitigating evidence, and despite the
aggravating evidence, in this case. Mr. Tripp was released on parole a little over a month before
he committed these crimes. (PSI, p.11.) He quickly got a job and attempted to get treatment, but
relapsed on heroin and methamphetamine shortly after. (PSI, pp.13–14, 16.) Mr. Tripp told the
presentence investigator that he got a prescription for Buprenorphine to help with his cravings,
but the medication made him sick and so he stopped taking it. (PSI, p.16.) Mr. Tripp’s mother
explained that Mr. Tripp, his family, and his parole officer made every effort to get him into
treatment, but no provider would accept him because the IDOC did not provide him with the
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required paperwork. (PSI Addendum, pp.3-4.) According to the IDOC, Mr. Tripp was approved
for IDOC-funded parolee aftercare, but did not “follow up.” (PSI, p.109.)
Mr. Tripp committed these crimes in an attempt to support his addiction—he has been
diagnosed with amphetamine, opioid, cannabis, and cocaine use disorder. (PSI, pp.4, 110.)
Fortunately, Mr. Tripp understands he needs help to get his life on track and wants to participate
in treatment for his drug addiction and mental health concerns. (PSI, p.15.)
I would just like it to be noticed that even after doing a term of 27 months,
these problems still stent [sic] from my drug problem that I was seeking treatment
for two years ago and I’m still seeking treatment for now. I understand my wrong
doing and by no means am I asking for any pity. I simply want it to be
understood that I’m a drug addict and I believe I need help with that. I understand
that I’m probably going back to prison. I would only like to ask that you can
consider running my cases concurrent with a short term possibly concluding in a
court ordered residential treatment to help me remain drug free and succeed. . . .
(PSI, p.16.) He also has the support of his parents, who he lived with at the time of his arrest.
(PSI, pp.12–13.) Finally, Mr. Tripp has taken accountability for his actions and is remorseful.
He told the court, “I understand that the things I’ve done are wrong. I understand that I’ve had
numerous attempts and numerous convictions. I do understand the dangers I have put society in
. . . .” (Tr., p.24, Ls.20–23.)
In light of these mitigating factors, the district court abused its discretion by sentencing
Mr. Tripp to consecutive terms of five years, with one year fixed, for eluding, and fourteen years,
with three years fixed, for grand theft.
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CONCLUSION
Mr. Tripp respectfully requests that this Court run his sentences concurrently, and that it
reduce his grand theft sentence as it deems appropriate.
DATED this 19th day of July, 2018.

/s/ Maya P. Waldron
MAYA P. WALDRON
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 19th day of July, 2018, I served a true and correct copy
of the foregoing APPELLANT’S BRIEF, electronically as follows:
KENNETH K JORGENSEN
DEPUTY ATTORNEY GENERAL
CRIMINAL DIVISION
Delivered via e-mail to: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
MPW/eas
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